
3.2.6 YOUTH PARTICIPANT ELIGIBILITY FOR WIOA 

I. OUT-OF-SCHOOL YOUTH. —WIOA § 3 (46) and 129 (a) (1) (B) 

The term "out-of-school youth" means an individual who is: 

A. Not attending any school (as defined under state law as a public, private, or home study program 

that meets requirements under O.C.G.A. § 20-2-690);  However, for purposes of WIOA, USDOL 

does not consider providers of Adult Education under Title II of WIOA, YouthBuild programs, and 

Job Corps programs to be schools. Therefore, WIOA youth programs may consider a youth to be 

out-of-school youth for purposes of WIOA youth program eligibility if he/she is attending Adult 

Education provided under Title II of WIOA, YouthBuild, or Job Corps.  It is the policy of OWD that 

student attendance at a post-secondary institution qualifies as “attending school” and does not 

apply to this section.   

B. Between the ages of 16 and 24 years oldat the time of enrollment and one or more of the following: 

i. A school dropout; 

ii. A youth who is within the age of compulsory school attendance, but has not attended school 

for at least the most recent complete quarter or semester. The definition of a quarter or 

semester is based on how a local school district defines the terms; 

iii. A recipient of a secondary school diploma or its recognized equivalent who is a low-income 

individual and is either basic skills deficient (as defined below in section 3.2.6(V)) or an 

English language learner; 

iv. An individual who is subject to the juvenile or adult justice system; 

v. A homeless individual (as defined in § 41403 (6) of the Violence Against Women Act of 1994 

(42 U.S.C. 14043 e-2 (6)), a homeless child or youth (as defined in section 725(2) of the 

McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434 a (2)), a runaway, in foster care 

or has aged out of the foster care system, a child eligible for assistance under section 477 of 

the Social Security Act (42 U.S.C. 677), or in an out-of-home placement; 

vi. An individual who is pregnant or parenting; 

vii. A youth who is an individual with a disability; 

viii.  A low income individual who requires additional assistance to enter or complete an 

educational program or to secure or hold employment.  The term "requires additional 

assistance" is defined by local policy. 

II. IN-SCHOOL YOUTH. WIOA § 3 (27) and 129 (a) (1) (C) 

The term "in-school youth” means an individual who is: 

A. Attending school (Georgia compulsory education laws require children between the ages of six and 

16 to attend school); 

B. Not younger than age 14 or (unless an individual with a disability who is attending school under 

state law) older than age 21 at the time of enrollment; 



C. A low-income individual who meets one or more of the following criteria: 

i. An individual who is basic skills deficient (as defined below in section 3.2.6(V)).  

ii. An English language learner; 

iii. An offender; 

iv. A homeless individual (as defined in section 41403(6) of the Violence Against Women Act of 

1994 (42 U.S.C. 14043 e-2 (6)), a homeless child or youth (as defined in section 725 (2) of the 

McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)); a runaway, in foster care 

or who has aged out of the foster care system, a child eligible for assistance under section 

477 of the Social Security Act (42 U.S.C. 677), or in an out-of-home placement; 

v. An individual who is pregnant or parenting; 

vi. An individual with a disability; 

vii. An individual who requires additional assistance to complete an educational program or to 

secure or hold employment. The term "requires additional assistance" is defined by local 

policy. 

III. LOW INCOME ELIGIBILTY REQUIRMENT. 

All ISY and some OSY must be low income to meet eligibility criteria except those that fall under the 

low income exception. 

A. A low income individual is an individual who: 

i. Receives, or in the past 6 months received, or is a member of a family that is receiving or in 

the past 6 months has received assistance through the Supplemental Nutrition Assistance 

Program (SNAP), or the supplemental security income program established under Title XVI 

of the Social Security Act, or state or local income based public assistance; 

ii. Is a family with a total income that does not exceed the higher of (a) the poverty line, or (b) 

70 percent of the lower living standard income level; 

iii. A homeless individual (as defined in section 41403(6) of the Violence Against Women act of 

1994 (42 U.S.C. 1403 e-2 (6)), or a homeless child or youth (as defined under section 725 (2) 

of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434 a (2)); 

iv. Receives or is eligible to receive a free or reduced price lunch under the Richard B.  Russell 

National School Lunch Act (41 U.S.C 171 et seq.);  

v. A foster child on behalf of whom state or local government payments are made; or 

vi. Is an individual with a disability whose own income meets the requirements of (2). 

B. Special Rule WIOA § 129 (a)(2) – The term low income also includes a youth living in a high 

poverty area. A high-poverty area is a Census tract, a set of contiguous Census tracts, Indian 

Reservation, tribal land, or Native Alaskan Village, or county that has a poverty rate of at least 25 

percent as set every 5 years using American Community Survey 5-Year data.  

IV. EXCEPTION AND LIMITATION. 



A. Exception for persons who are not low income: in each local area not more than 5% of all youth 

participants may be persons who are not low income, but who otherwise meet the definition of 

covered individuals. 

WIOA § 129 (a)(3)(A)(i) defines a covered individual as any ISY or an OSY who meets all other 

eligibility requirements and who meets the following conditions: 

i. Recipient of a secondary school diploma or its recognized equivalent who is basic skills 

deficient or an English language learner, and 

ii. An individual who requires additional assistance to enter or complete an educational 

program or to secure or hold employment. 

Individuals who are not low income must provide documentation (no self-attestation) to prove 

they are covered individuals.  

B. Limitation: WIOA § 129 (a)(3) further defines that in each local area not more than 5% of the in-

school youth may be eligible based on the criteria for requiring additional assistance to complete 

an educational program or to secure or hold employment. 

C. The above exception/limitation percentages must be calculated on a yearly basis. 

 

V. Basic Skills Deficient 

Per 20 CFR 681.290, an individual who is unable to compute or solve problems, read, write, or speak 

English at a level necessary to function on the job, in the individual’s family, or in society satisfies the 

basic skills deficient requirement for WIOA services. In assessing basic skills, Boards must use 

assessment instruments that are valid and appropriate for the target population and must provide 

reasonable accommodation in the assessment process, if necessary, for individuals with disabilities. 

 

For out-of-school youth, a participant is basic skills deficient if they: 

A. Lack a high school diploma or high school equivalency and are not enrolled in any 

secondary education; or 

B. Are enrolled in a Title II Adult Education and Family Literacy Act (AEFLA) program 

authorized by WIOA and administered by the Education Department (ED); or 

C. Are reading or writing English, or computing or solving problems at or below an 8.9 grade 

level, according to a TABE assessment or another standardized assessment pre-approved by OWD. 

 

 

For in-school youth, a participant is basic skills deficient if they: 

A. Are more than a year (5-6 Carnegie credits) behind in accordance with local education policy and 

will not graduate on time with peer cohort; or 



B. Have a cumulative GPA of 2.0 or below on a 4.0 scale; or 

C. Have taken and did not pass an end of course assessment (ECA) for Mathematics and/or 

English/Language Arts; or 

D. Are reading or writing English, or computing or solving problems at or below an 8.9 grade level, 

according to a TABE assessment or another standardized assessment pre-approved by OWD; or 

E. Are determined to be Limited English Skills proficient through school documentation. 

 

 


