
1.5 SANCTIONS 

OWD is responsible for ensuring the effective and compliant provision of services and use of funds by the 

State’s Local Workforce Development Areas. As such, and in satisfying oversight requirements, OWD 

may impose penalties or sanctions for failure by a local board or grant recipient to appropriately oversee 

the delivery of services and ensure the effective and efficient use of funds. The purpose of the sanctions 

process is to: 

 Ensure accountability of local boards and grant recipients in meeting the needs of the local 

workforce development system; 

 Ensure and/or improve performance in achieving outcome measures; 

 Ensure compliance with applicable federal and state laws, regulations, policies, guidance, 

and terms and conditions of applicable awards, contracts, etc.; 

 Ensure adequate returns on Georgia’s workforce investments; and, 

 Support the state in achieving its goals. 

To accomplish these responsibilities, OWD may impose conditions or penalties to remedy or mitigate the 

risk of a sanctionable act or if a local board or grant recipient is determined to be at-risk for 

noncompliance or nonperformance. Failure to cooperate and comply with OWD’s requirements may 

subject a local board or grant recipient to corrective actions. For the most part, sanctions are separate 

from corrective actions identified in annual monitoring. However, a failure to complete the corrective 

actions identified as a result of monitoring may result in the imposition of sanctions. 

I. Sanctions Process 

A. If it has been determined that a sanctionable act has occurred, OWD will follow the 

sanctions process described below. 

i. Determination 

1. Based on information provided by OWD staff, the Assistant Commissioner 

determines whether a sanction shall be imposed, to include the sanction level and 

appropriate penalty and/or corrective action. 

ii. Notice of Sanction  

1. In concert with SWDB, as appropriate, OWD will issue written notice to the board or 

grant recipient regarding the identified area(s) of concern and the sanction to be 

imposed. Notice of intent shall include the following information:  

a. Sanctionable act upon which the sanction is based;  

b. Sanction status level in which the LWDA is placed;  

c. Penalty and/or required actions and the effective date of the penalty;  
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d. Timeline for completing the remedial actions and/or penalty;   

e. Technical assistance contact information from OWD or another entity to 

assist in completing the require action; and  

f. Explanation of the appeals process.                                                         

2. Written notification shall be sent to the LWDB Chair, CLEO, LWDA executive 

director or administrative officer, and the grantee’s executive leadership.  

3. The sanction determination date of notice shall be the date the sanction 

determination is sent by certified mail. All sanction determinations shall be sent by 

electronic transmission and by certified mail, return receipt requested.  

iii. LWDA/LWDB Response to Notice  

1. Entities that have been given a Notice of Sanction will have five (5) business days to 

present OWD with information and documentation that the sanction was issued in error, 

whether in whole or in part, or to present mitigating evidence to reduce the sanction.  

iv. OWD First Level Review  

1. OWD will consider the information presented and respond within ten (10) business 

days to determine if the sanction shall be removed, amended, or remain in place. OWD will 

notify the LWDA/LWDB and other appropriate parties via electronic transmission of this 

determination.  

2. Any LWDB or grant recipient dissatisfied with OWD’s response may file, in writing, 

a notice of appeal with SWDB within fifteen (15) days of OWD’s First Level Review.  

v. Corrective Action Phase  

1. The specific required actions and timeline shall be determined by OWD and 

presented in the Notice of Sanction.  

2. Some required actions may necessitate additional information or documentation be 

submitted to OWD. OWD shall notify the board or grant recipient in a timely manner via 

electronic transmission if additional information is required.  

3. A LWDB or grant recipient’s failure to complete the corrective actions described in 

the corrective plan within the specified time limits may result in OWD imposing additional 

penalties under the policy, elevating the sanction level, and/or withholding grant payments 

to the LWDB or grant recipient.  

vi. Resolution  



1. OWD will issue formal resolution to applicable parties once the required corrective 

actions have been satisfactorily completed.  

2. Resolution of a sanctionable act does not necessarily resolve the potential for risk. 

OWD may assign a higher risk level to a board or grant recipient for the purposes of 

monitoring after the imposition of a sanction.  

II. Appeals Process  

A. Appeals Committee  

i. Appealed decisions shall be presented to the SWDB Performance and Accountability 

Committee, which shall recommend a decision to the SWDB Executive Committee for 

final determination. 

ii. Unless an appeal is withdrawn, the SWDB committee shall afford the parties 

reasonable opportunity for a fair hearing. The committee will determine if the sanction 

shall be removed, amended, or remain in place.  

iii. The parties shall be notified of the Committee’s decision, along with supportive 

reasoning, which shall be deemed to be the final determination.  

B. Notice of Appeal  

i. A determination establishing a sanction shall be deemed final unless a written appeal is 

filed within 15 calendar days after the First Level Review. An appeal will be considered 

timely if postmarked or filed in person within 15 days of the mailing date of the First 

Level Review.  

ii.A Notice of Appeal shall include, but is not limited to, the following:  

1. Purpose for the request;  

2. Supporting evidence regarding non-concurrence with sanction or occurrence 

of sanctionable act;  

3. Mitigating factors; and  

4. Preference for type of hearing (in-person or via teleconference);  

iii.A Notice of appeal shall be sent by mail or delivered in person to the address below:  

1. SWDB Performance & Accountability Committee  

C/O OWD Compliance Director  

1800 Century Pl NE, Suite 150  
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Atlanta, GA 30345  

C. Notice of Hearing  

i. Sanction hearings shall be scheduled promptly and may be conducted in whole or in part 

by teleconference. The SWDB committee shall determine the time, place, and manner in 

which appeals shall be conducted.  

ii. The notice of hearing shall cite the sections of the policy and procedure pertinent to the 

appeal and include a general statement of the issues involved. Notice shall be sent to all 

applicable parties.  

iii. If any party anticipates a conflict with possible hearing dates, that party should 

immediately notify OWD of the date(s) of unavailability. Once a hearing has been 

scheduled, postponement or continuation of the hearing is within the discretion of the 

SWDB committee.  

1. A postponement of the hearing may be granted upon request showing 

reasonable cause that will prevent the attendance of a party.  

2. In the absence of very unusual circumstances, a business engagement will 

not constitute good cause for postponement.  

D. The Hearing  

i. The SWDB committee shall designate an individual responsible for taking minutes of the 

hearing. These minutes shall be compiled within one (1) week after the hearing and sent 

to all applicable parties.  

ii. If the hearing takes place via teleconference, the record must reflect the consent of the 

parties to the method of the hearing and that the use of such communications has not 

jeopardized the rights of any party.  

iii. The SWDB committee appointed to hear the appeal shall issue notice of the requirement 

of good faith of conduct in all hearing proceedings prior to accepting testimony and shall 

conduct the hearing in an orderly manner. The SWDB committee shall develop the record 

by conducting appropriate inquiries and shall allow each party an opportunity to present 

its case.  

III. Sanction Level  

A. OWD may impose penalties on a board or grant recipient based on the following criteria, as 

appropriate given the totality of the circumstances surrounding the sanctionable act(s):  

i. Severity, nature, duration, and extent of the sanctionable act(s) and/or risk;  
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ii. Nature, frequency, and resolution of previous sanctionable acts,  

iii. Mitigating circumstances and efforts to prevent the sanctionable acts such as obtaining 

technical assistance, training, or other assistance from OWD; and  

iv. Prior year monitoring findings regarding similar acts.  

B. Intent to Sanction  

i. While not a formal sanction, OWD may deem it appropriate to issue an “Intent to Sanction” as 

a warning or when an issue has been identified and impose a technical assistance plan. Failure 

to complete the requirements of a technical assistance plan may result in a sanction.  

ii. An Intent to Sanction is not eligible for appeal.  

C. The following sanction status levels may be imposed, in non-sequential order, as appropriate:  

i. Level-One Sanctions: This level is assigned for a relatively less significant failure to perform or 

comply as determined by OWD. Examples of sanctionable acts associated with a level one sanction 

include, but are not limited to:  

1. Failure to submit timely and accurate required financial or performance reports;  

2. Failure to respond to official OWD requests for information or documentation;  

3. Failure to implement corrective actions to resolve finding identified during 

monitoring or desk reviews, including failure to comply with a technical assistance plan 

developed by OWD;  

4. Failure to sufficiently resolve audit findings or questioned costs within required 

timeframes;  

5. Failure to submit required annual audits;  

6. Breach of administrative and service contract requirements; or 

7. Failure to retain required service delivery and financial records. 

ii. Level-Two Sanctions: This level is assigned for significant failure to perform or comply as required 

and may result in the imposition of more significant conditions, remedial actions, and/or penalties 

than those assessed in level one. Examples of sanctionable acts associated with this level may 

include, but are not limited to:  

1. Multiple infractions that, on their own, would constitute a Level-One sanction;  

2. Failure to rectify a level-one sanction within the time period determined by OWD;  

3. Committing a second sanctionable act after the imposition of a Level-One sanction;  



4. Failure to observe accepted standards of administration; or 

5. Failure to rectify reported threats to health and safety of program participants 

within 30 days of notice. Rectifying health and safety may include investigating a 

complaint, taking appropriate corrective actions, or making referrals to appropriate 

authorities.  

iii. Level-Three Sanctions: This level is assigned for an extreme failure to perform or comply as 

required by OWD, and may result in the imposition of more significant conditions, remedial 

actions, and/or penalties than those assessed in level two. Examples of sanctionable acts 

associated with this level may include, but are not limited to:  

1. Failure to rectify previous sanctions within the time period determined by OWD;  

2. Committing multiple sanctionable acts;  

3. Gross negligence;  

4. Willful disregard of the requirements of WIOA and other federal and state laws, 

regulations, policies, guidance, and/or terms and conditions of applicable awards, contracts, 

etc.;  

5. A pattern of mis-expenditure;  

6. Incidents of fraud, malfeasance, misapplications of funds, or other serious 

violations; or 

7. Failure to rectify reported threats to health and safety of program participants 

within 60 days of notice. Rectifying health and safety may include investigating a 

complaint, taking appropriate corrective action, or making referrals to appropriate 

authorities.  

D. OWD may impose penalties for sanctionable acts listed in this policy. Nothwithstanding the lists of 

sanctionable acts above, OWD may assign a higher or lower sanction level based on the severity or 

mitigating circumstances surrounding the sanctionable acts. Additional scenarios that warrant 

sanctions may include, but are not limited to:  

i. Penalties for Nonperformance: Failure of a LWDB to meet required performance measures. 

ii. Penalties for Failures regarding One-Stop Service Delivery Network: Failure of a LWDB to 

ensure the continued operation of a One-Stop service delivery network as required by 29 U.S.C. 

§2841 and the One-Stop system section of this policies and procedures guide including, but not 

limited to, failure to properly certify and recertify One-Stops may result in the imposition of 

penalties as provided in this policy. OWD may also withhold payment for any administrative 
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expenses until the LWDB demonstrates to the satisfaction of OWD that all of the required 

elements of a One-Stop service delivery network are operational.  

iii. Complaints and Reports of Criminal Fraud and Abuse: Pursuant to 20 CFR §667.630, 

information and complaints involving criminal fraud, waste, abuse, or other criminal activity 

must be reported immediately through the Department’s Incident Reporting System to the 

USDOL, Office of Inspector General, Room S5514, 200 Constitution Ave NW, Washington, D.C. 

20210, or the corresponding Regional Inspector General for Investigations, with a copy 

simultaneously provided to the Employment and Training Administration.  

E. OWD may impose a higher level of sanction on a board or grant recipient if a sanction is currently 

imposed when another sanctionable act occurs or is discovered.  

IV. Sanctions/Corrective Actions  

A. To assist in correcting any deficiencies, a board or grant recipient upon whom a sanction is 

imposed must enter into a corrective action plan. This plan is developed by OWD and may include, but 

is not limited to:  

i. Mandatory participation in technical and quality assurance activities;  

ii. Mandatory participation in training;  

iii. Submission of additional or more detailed financial or performance reports;  

iv. Modification of LWDB’s local plan;  

v. Appearances at State Workforce Development Board committee or full board meetings by LWDA 

Director, LWDB chair, or other administrative officer to report on activities and progress until 

performance is satisfactory;  

vi. On-site visits by OWD to perform additional audits or daily operations of a LWDB or grant 

recipient;  

vii. OWD meetings with the LWDA’s CLEO, LWDB chair, executive director, contractors, 

or subrecipients;  

viii. Formal presentation by LWDA to CLEO, LWDB, or grant recipient executive leadership 

regarding OWD-identified areas of concern;  

ix. OWD-appointment of a steward to provide oversight and management in completing the required 

corrective action plan;  

x. Prohibition against entering into specific contracts or engaging in certain activities without 

explicit approval of OWD;  
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xi. Prohibition against a LWDB using designated workforce service providers, including state 

agencies and/or One-Stop Operators;  

xii. Contract cancellation or termination;  

xiii. Determination of disallowed costs and repayment;  

xiv. Issuing notice of “no-draw” status until resolution of issue;  

xv. Payment by reimbursement only, with required supporting documentation;  

xvi. Delay, suspension, or denial of contract payments;  

xvii. Ineligibility for additional discretionary or other funds;  

xviii. Designation as a high-risk area requiring additional monitoring visits;  

xix. Reduction or reallocation of funds: OWD may reduce or de-obligate all or part of funds awarded or 

may reallocate all or part of funds awarded as a result of noncompliance regarding obligation or 

expenditure requirements;   

xx. Initiation of suspension or debarment proceedings; or  

xxi. Withholding, suspension, and/or termination of funds: OWD may terminate or suspend funds, in 

whole or in part, when necessary to ensure the proper operation of the program and ensure the 

integrity of funds.  

B. For repeated sanctionable acts or those that constitute a Level-Three Sanction, OWD may 

recommend more severe penalties that require approval by the SWDB and/or the Governor. Pursuant 

to provisions in O.C.G.A. 34-14-1, the SWDB may recommend the Governor:  

i. Issue a notice of intent to revoke approval of all or part of the local plan affected; or  

ii. Impose a reorganization plan, which may include:  

1. Decertifying the local board involved;  

2. Prohibiting the use of eligible providers;  

3. Selecting an alternative entity to administer the program for the local area 

involved;  

4. Merging the local area into one or more other local areas; or  

5. Making such other changes as the United States Secretary of Labor or the Governor 

determines necessary to secure compliance with the provision  
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C. More than one corrective action may be imposed in response to one occurrence of a sanctionable 

act. The corrective actions imposed for one or more occurrences of sanctionable acts may correlate 

with the sanction level imposed on a board or grant recipient.  

 

I.  may impose corrective actions for failure by a board or grant recipient to 

appropriately oversee the delivery of services and ensure the effective and efficient 

use of funds. 

II. Failure to cooperate and comply with OWD’s performance improvement actions, including 

technical assistance plans, may subject a board or grant recipient to corrective actions. 

III. OWD may impose, in non-sequential order, the following corrective actions on a board or grant 

recipient: 

A. Intent to Sanction 

B. Level-One Sanctions 

C. Level-Two Sanctions 

D. Level-Three Sanctions 

IV. OWD may impose a higher level of sanction on a board or grant recipient if a sanction is currently 

imposed when another sanctionable act occurs or is discovered. 

V. Corrective Action Plan.  To assist in correcting any deficiencies, a board or grant recipient upon 

whom an intent to sanction or a sanction is imposed must enter into a corrective action plan.  A 

corrective action plan is developed by OWD and may include the elements of a technical assistance 

plan, which may be jointly developed by OWD with board or grant recipient, may include, but is 

not limited to: 

A. Identification of one or more specific performance improvement issues; 

B. Assessment of specific technical assistance or training needs; 

C. Selection of one or more specific technical assistance or training activities to be implemented; 

D. Identification of the appropriate entities to provide the technical assistance or training, 

including the SWDB, OWD, other boards, or other entities; 

E. Identification of a timeline for completion of the technical assistance or training; and specific 

dates for reassessment of technical assistance or training needs and completion of the specific 

technical assistance or training. 

F. Participation in technical and quality assurance activities; 

G. Mandatory participation in training; 

H. On-site visits by OWD to oversee and assist with daily operations of a board or grant recipient; 

I. Submission of additional or more detailed financial or performance reports; 

J. Modification of the Board's local plan; 
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K. Issuing a notice of intent to revoke all or part of the affected local plan; 

L. Designation as a high-risk board or a grant recipient requiring additional monitoring visits;  

M. Appearances by the Board's executive director, other administrative officer, or the grant 

recipient’s executive leadership, to report on activities and progress in SWDB meetings until 

performance is satisfactory; 

N. Meetings with the LWDAs chief elected officials, board chair, board members, board executive 

director, or grant recipient executive leadership; 

O. Formal presentation to chief elected officials, board members, or grant recipient executive 

leadership; 

P. OWD may appoint a steward to provide oversight and management toward corrective action 

resolution; 

Q. OWD approval of specified board or grant recipient actions (i.e., prohibition against entering 

into specific contracts or engaging in certain activities without explicit prior approval of OWD); 

R. Prohibition against a board using designated workforce service providers, including state 

agencies and One-Stop operators; 

S. Payment by reimbursement only, with required supporting documentation; 

T. Delay, suspension, or denial of grant award and/or contract payments; 

U. Reduction or de-obligation of funds; 

V.  Ineligibility for additional discretionary or other funds, including incentive awards; 

W. Contract and/or grant award cancellation or termination; and 

X. Other actions deemed appropriate by OWD to assist the Board or subrecipient of the grant 

recipient in correcting deficiencies. 

VI.  Intent to Sanction 

A. OWD may issue an Intent to Sanction to set forth: 

1. A corrective action plan, performance review, and assistance activities; 

2. A specific timeline for the implementation of the corrective action plan by a Board or grant 

recipient; and 

3. An opportunity to resolve the sanctionable acts. 

B. There shall be no appeal to an Intent to Sanction. 

VII. Sanctions 

A. Level-One Sanction.   

OWD may impose a level-one sanction on a board or grant recipient for sanctionable acts.  

Sanctionable acts that may occur during the program, grant, fiscal, contract, or calendar year 

include, but are not limited to, the following: 

1. Failure to submit timely and accurate required financial or performance reports; 



2. Failure to take corrective actions to resolve findings identified during monitoring, 

investigative, or program reviews, including failure to comply with a technical assistance 

plan developed by OWD; 

3. Failure to rectify or resolve all independent audit findings or questioned costs within 

required time frames; 

4. Failure to submit required annual audits; 

5. Breach of administrative and service contract requirements; 

Failure to retain required service delivery and financial records; or 

6. Failure to meet the target on any contracted performance measure by more than 10 percent 

of the target. 

B. Level-Two Sanction.   

OWD may impose a level-two sanction on a board or grant recipient for sanctionable acts.  

Sanctionable acts that may occur during the program, grant, fiscal, contract, or calendar year 

include, but are not limited to, the following: 

1. Failure to rectify a level-one sanction within the time period determined by OWD; 

2. Committing a second sanctionable act; 

3. Failure to rectify reported threats to health and safety of program participants within 30 

days of notice.  Rectifying health and safety may include investigating a complaint, taking 

appropriate corrective actions, or making referrals to appropriate authorities; or 

4. Failure to meet the target on any contracted performance measure by more than 25 percent 

of the target. 

C. Level-Three Sanction.   

OWD may impose a level-three sanction on a board or grant recipient for sanctionable acts.  

Sanctionable acts that may occur during the program, grant, fiscal, contract, or calendar year 

include, but are not limited to, the following: 

1. Failure to rectify a level-one sanction within the time period determined by OWD; 

2. Failure to rectify a level-two sanction within the time period determined by OWD; 

3. Committing multiple sanctionable acts; 

4. Failure to rectify reported threats to health and safety of program participants within 60 

days of notice.  Rectifying health and safety may include investigating a complaint, taking 

appropriate corrective action, or making referrals to appropriate authorities; or 

5. Failure to meet the target on any contracted measure by more than 25 percent of the target 

for two consecutive years. 

VIII. Penalties for Noncompliance with Requirements 



A. OWD may impose penalties on a board or grant recipient based on the following criteria as 

determined appropriate by OWD given the totality of the circumstances surrounding the 

occurrence of the sanctionable act or acts:   

1. Severity, nature, duration, and extent; 

2. Previous occurrences of sanctionable acts; and 

3. Efforts by the Local Board, LWDA, or grant recipient to prevent the occurrence of the 

sanctionable act, including efforts to: 

a. Obtain technical assistance, training, or other assistance from OWD; 

b. Resolve monitoring findings; and 

c. Prevent potential sanctionable acts. 

 OWD may impose penalties for sanctionable acts listed in this policy.  Notwithstanding the list 

of sanctionable acts appearing after each specific level of sanction list in the policy, OWD may 

assign a higher or lower sanction level based on the severity or mitigating circumstances 

surrounding the sanctionable acts. 

B. Pursuant to provisions in O.C.G.A § 34-14-1 the SWDB may recommend the Governor  

1. Issue a notice of intent to revoke approval of all or part of the local plan affected; or 

2. Impose a reorganization plan, which may include:  

 Decertifying the local board involved; 

 Prohibiting the use of eligible providers; 

a. Selecting an alternative entity to administer the program for the local area involved; 

b. Merging the local area into one or more other local areas; or 

c. Making such other changes as the United States Secretary of Labor or the Governor 

determines to be necessary to secure compliance with the provision. 

C. More than one corrective action may be imposed in response to one occurrence of a sanctionable 

act. The corrective actions imposed for one or more occurrences of sanctionable acts may 

correlate with the sanction level imposed on a board or grant recipient. 

D. A board's or grant recipient’s failure to complete the corrective actions described in this 

subchapter within the specified time limits may result in OWD imposing penalties under this 

policy and withholding grant payments to the board or grant recipient. 

E. Penalties for Second-Year WIA Nonperformance. If a Board fails to meet its targets on 25 

percent of its OWD approved measures by more than 20 percent of target for two consecutive 

program years, OWD shall review the performance deficiencies and may make a 

recommendation to the SWDB that it impose a reorganization plan for the LWDA.  OWD’s 

recommendation to the SWDB for reorganization of a LWDA may include one or more of the 

corrective actions or penalties included in this policy.  Notwithstanding this subsection, OWD 

may take other action deemed appropriate as consistent with federal law. 



F. Penalties for Failures Regarding the One-Stop Service Delivery Network.  Failure of a board to 

ensure the continued operation of a One-Stop service delivery network as required by 29 U.S.C. 

§ 2841 and the One-Stop system section of OWD’s policy and procedure guide, including but not 

limited to, failure to properly certify and recertify One-Stops, may result in the imposition of 

penalties as provided in this policy, and OWD's withholding of payment for any administrative 

expenses until the board demonstrates to the satisfaction of OWD that all of the required 

elements of a One-Stop service delivery network are operational. 

G. Complaints and Reports of Criminal Fraud and Abuse.  Pursuant to 20 C.F.R. § 667.630 

information and complaints involving criminal fraud, waste, abuse, or other criminal activity 

must be reported immediately through the Departments Incident Reporting System to the 

United States Department of Labor Office of Inspector General, Office of Investigations, Room 

S5514, 200 Constitution Avenue NW., Washington, D.C. 20210, or the corresponding Regional 

Inspector General for Investigations, with a copy simultaneously provided to the Employment 

and Training Administration. 

IX. Sanction Determination 

A. The Assistant Commissioner of OWD determines whether a sanction shall be imposed, 

including whether it is appropriate to impose a sanction level on the board or grant recipient 

and whether it is appropriate to assign a penalty. 

B. OWD shall work in concert with the SWDB, as appropriate, to impose sanctions as required by 

O.C.G.A. § 34-14. 

C. OWD shall send a written notice of sanction determination to the following: 

1. The local board: 

a. The local board's executive director or administrative officer; 

b. The local board chair; and 

 The CLEO of the LWDA; or 

2. The Agency grantees' executive leadership. 

 The sanction determination date of notice shall be the date the sanction determination is sent 

by certified mail.  All sanction determinations shall be sent by electronic transmission and by 

certified mail, return receipt requested. 

D. The sanction determination shall include the following information: 

1. The sanctionable act upon which the sanction was based; 

2. The sanction level in which the board or grant recipient is placed and the conditions under 

which the sanction may be removed; 

3. The penalty and the effective date of the penalty; 

4. The corrective action required, including the timeline for completing the corrective action; 

and 



5. The technical assistance contact from OWD or another entity to assist in completing the 

corrective action. 

E. OWD shall send the sanction determination in advance of the effective date of the sanction. 

 Appeals Process 

F. OWD’s Assistant Commissioner shall appoint one or more members of the SWDB’s Executive 

Committee to hear and decide appealed decisions. No person shall participate on behalf of 

OWD in any case in which he or she is an interested party. 

G. Unless an appeal is withdrawn, the SWDB’s Executive Committee members appointed to hear 

the appeal, after affording the parties reasonable opportunity for fair hearing, shall affirm or 

modify the findings of fact and initial determination or shall make a decision after hearing on 

issues referred by OWD. The parties shall be duly notified of such decision, together with the 

reasons therefor, which shall be deemed to be the final decision of OWD. 

X. The Notice of Appeal 

A. Any Board or Agency grantee dissatisfied with a sanction determination may file in writing a 

notice of appeal with OWD, setting forth the name of the Board or Agency grantee and the date 

of such determination. 

B. A determination establishing a sanction shall be deemed final unless a written appeal is filed 

within 15 calendar days after the determination is handed to or mailed to OWD. An appeal will 

be considered timely if postmarked, delivered or filed in person within 15 days of the mailing 

date of the determination. For purposes of these rules, a postal meter mark will not be 

considered to be a postmark. 

XI. The Notice of Hearing 

A. Sanction hearings shall be scheduled promptly and may be conducted in whole or in part by 

telephone. The SWDB’s Executive Committee members appointed to hear the appeal shall 

determine the time, place, and manner in which appeals shall be conducted. The record of a 

telephone hearing must reflect the consent of the parties to the transacting of the hearing by 

telephone and that the use of telephonic communications has not jeopardized the rights of any 

party. In the absence of such consent, an in-person hearing will be scheduled. If any party 

anticipates a conflict with any possible hearing dates within the next four weeks after the 

receipt of notice from the department that an appeal has been filed, that party should 

immediately notify the appeals tribunal of the date(s) of unavailability. Once a hearing has 

been scheduled, postponement or continuation of the hearing is within the discretion of the 

administrative hearing officer. 

B. All in-person appeals, except where waiver is given, shall be heard by the SWDB’s Executive 

Committee members appointed to hear the appeal at the earliest possible date, but no earlier 

than 7 calendar days after written notice of the time and place is mailed to the interested 



parties. Hearings conducted telephonically, except where waiver is given, shall be heard by the 

SWDB’s Executive Committee members appointed to hear the appeal no earlier than 10 

calendar days after written notice of the time and place is mailed to the interested parties. 

C. The notice of hearing shall cite the sections of the policy and procedure pertinent to the appeal 

and include a general statement of the issues involved. 

XII. The Hearing 

A. The SWDB’s Executive Committee members appointed to hear the appeal shall issue notice of 

the requirement of good faith of conduct in all hearing proceedings prior to accepting testimony 

and shall conduct the hearing in an orderly manner. The SWDB’s Executive Committee 

members appointed to hear the appeal shall develop the record by conducting appropriate 

inquiries and shall allow each party an opportunity to present its case. 

B. Appeals may be heard at any place designated by the SWDB’s Executive Committee members 

appointed to hear the appeal.  

XIII. Form and Contents of Decision 

A postponement of the hearing may be granted upon request showing providential cause will 

prevent the attendance of a party. A request for postponement must be made at the earliest 

practical time and must be made and submitted to OWD in writing or by facsimile transmission. 

In the absence of very unusual circumstances, a business engagement will not constitute good 

cause for postponement. Such requests may be granted or denied at the discretion of the SWDB’s 

Executive Committee members appointed to hear the appeal.  

 


